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APPROPRIATE CANDIDATES FOR ASSET
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INAPPROPRIATE CANDIDATES FOR
ASSET PROTECTION




ASSET PROTECTION SHOULD BE AN

INTEGRAL AND INTEGRATED PART OF THE
OVERALL ESTATE AND FINANCIAL PLAN

Common Sense

Provides best argument to rebut the suggestion
that the planning was motivated by intent to
hinder, delay, or defraud creditors

Be prepared to offer a justification OTHER THAN
asset protection

Purpose should be to plan against a possible future
event that would result in financial devastation to
client's estate



OTHER BUSINESS PURPOSES FOR ASSET
PROTECTION STRATEGIES
EXAMPLES:




WHAT IS FRAUDULENT CONVEYANCE




INTENT TO DEFRAUD IS PRESUMED

AND NEED NOT BE PROVEN




FRAUDULENT CONVEYANCE IN
BANKRUPTCY




=XEMPTIONS FROM CREDITOR CLAIMS:

STATE LAW




STATE ASSET PROTECTION TECHNIQUES




STATE ASSET PROTECTION TECHNIQUES




EXEMPTIONS FROM CREDITOR CLAIMS:
FEDERAL LAW/BANKRUPTCY
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SALE OF ASSETS TOACHILD ORTO A
TRUST FOR A CHILD




"UGLIFICATION" OF ASSETS
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QUALIFIED RETIREMENT PLANS




OPERATING BUSINESS




LIABILITY INSURANCE/UMBRELLA




AVOIDING INHERITANCE IF FACING
POTENTIAL LIABILITY




AL AGREEMENTS AS A SHIELD




PLANNING FOR SPOUSAL CLAIMS
IN DIVORCE




PLANNING FOR SPOUSAL CLAIMS
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PROTECTING FROM SPOUSAL CLAIMS
IN DEATH




PROTECTING FROM SPOUSAL CLAIMS
IN DEATH




SPENDTHRIFT TRUSTS AVOID CREDITORS
OF BENEFICIARIES




PLANNING TO MAKE ELDERLY
MEDICAID ELIGIBLE




IRS AS A CREDITOR




ASSET PROTECTION TRUSTS (APTs)




OFFSHORE ASSET PROTECTION TRUSTS
(OAPTS)




OAPTs FOR U.S. SETTLORS/TAXPAYERS
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OAPTs: SELECTING A JURISDICTION




OAPTs: W




OAPTs: COST/BURDEN ON TRUST COMPANY




DOMESTIC ASSET PROTECTION
TRUSTS (DAPTS)




DOMESTIC ASSET PROTECTION
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DAPTs FOR U.S. SETTLORS/TAXPAYERS
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RISKS TO LAWYERS AND OTHER ADVISORS
COUNSELING CLIENTS ON ASSET
PROTECTION STRATEGIES
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DOMESTIC ASSET PROTECTION
TRUSTS (DAPTS)




CLIENTS WANT ASSET PROTECTION

- All surveys show that asset protection in general is among the
highest prionties of high net worth individuals.

- Advisors who can competently counsel clients regarding asset
protection strategies are scarce. Take the Seminar “Making
Your Client Judgement proof”!

. But | get weekly emails from “asset recovery” firms which work
for creditors to find chinks is the supposed armor of asset
protection structures and of notice of day-long seminars
presented by big firm partners on asset recovery from
recalcitrant debtors.

- So if you are going to advise clients on asset protection,
be sure you have a good handle on your clients and a
thorough understanding of this practice area.
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EXCELLENT RECENT ASSET PROTECTION
OUTLINE BY NEW YORK COUNSEL




OTHER RESOURCES

For Comprehensive Treatment of General Topic of
Domestic and Foreign Asset Protection Trust and Asset
Protection Planning Generally, see on
www.fredtansill.com under Articles, Speeches, Outlines.

Asset Protection Trusts: Non-Tax Issues: Presented
October 11, 2013, ALI-ABA Course on International
Trust and Estate Planning; Boston, Massachusetts.

. Asset Protection Planning: Planning Strategies for the
Protection of Family Assets from Claims of Creditors
and Other Predators; Presented June, 2010, ALI-ABA
Course on Estate Planning in Depth; Madison,
Wisconsin. Z



